Dear Dana, 


5/23/72 


Thankj for your letter of the iyth and the check for i’&d'IcUUP. ^nd I am glad that 
you and the others with -lelp with *'ohn Hay's case and others that nay overlap. I ti-Hr> 
that there nay well be inspiration in the official desire to immobilize Jnmees and to 
lix in > voryone's mind the idea that ho and all hie family are bad characters who b long 
in jail whether or not any confinement is itself legal anu proper. 

I saw John's case worker and the warden at Leavenworth only briefly, but I think I 
told them that your group would be doing legal research on the case and assistant me as 
investigators. I know I discussed this with another case worker, nr. K.K.Lutton, who 
handles another prisoner I interviewed, Walter 1’errence Rife. So, when anu if it becomes 
necessary to go to Leavenworth, you will be known. I'll also write •'ohn ana send you a 
carbon, if 1 can today and with this. I am always in too much of a hurry, into more than 
I can keep up with, so please correct my typos for me as you read. It may help you get 
the sense. 

It is not possible tor any of you to hold Stoner in more contempt than Peneterwald, 
Lean -esar'a son Jim and I do. He is part of the problem we confront, and there seems to 
be a lingering influence he has with the Kays despite his incredible record of hurting 
them all. He is not stupid, but he is lazy beyond description, anc he really believes the 
things he says. He i a sick in the head, but sharp. If it has not been for Stoner, fames' 
situation ould be much better today and, as I think you will find, John would not be in 
jail at all. However, regardless of what kind of thing he is, the „egal principles in- 
volved apply to all, including those with whom you would find yourself in sympathy. In 
this case, I think you will find that because of Stoner's utter anc complete incompe- 
tence and a decision of the appeals court out there, on of the worst of possible pre- 
cedents is about to be established - will be unless the supreme Court overturns. Before 
I left St. “ouis I did speak to Robert A. Hampe (7I<7, 621-1701), court-appointed counsel. 

^ filed a 50-pege perition cert, with the Supreme Court before the i.nd of last month. I 
have not seen it oi the decision. Jim is trying to get copies from Hampe. Hampe thinks it 
unlikely t at "new evidence" of the kina courts would recnjxLze can be turned uo. I am 
hopeful that he ia wrong. Here John and perhaps others can help, for I believe eAculpatory 
evidence wau withheld by means of an illegal search and seizure of John's property honco 
was not available to Stoner. John has the triil transcript, if you want to borrow it and 
if it ia not available to you locally. 

I anticipate from what he says that some of the potential witnesses will not talk 
for use because of their positions anu careers, like the lieutenant who first searched the 
car ana found nothing. 

I will be sending you separately copies of my letters from John. I presume you and the 
others understand the need, greater in this case than in most, for complete confidentiality. 
By this I mean not even discussion with uninvolveu students, only thos. actually working 
on this, ana above all nothing to the papers. John sent me a batch out ofi sequence, I 
presume on the theory it might confound the censors. **y hunch is that everything any Hay 
writes is xeroxed for the /hi. /ran* has blabbed that with James it is thu case, ana his 
sources you can imagine. If John sends you anything or if you correspond with him, please 
send me copies. 

Regardless of how productive for John this work is, I think that in tunas of your 
legal education, th±3 ahoula be a valuable experience. Dy the way, I spoke to ^ean -*esar 
about thi3 iinc what I understaood to be your a .titude before I left. 1 presume he ,ould 
be willing to counsel with you. I think it would be good if there were a member of the 
law faculty with whom you could counsel. I don't know hov; far hampe intends to go with 
uhia, if at all, or if he wants help now. I have the impression he thinks John is guilty 
ana i,; interested in tha principle only. But I aon f t have to tell you that uVun if John 
is guilty, he is still ea .itled to a vigorous defense anc that it should not end while 
any possible recourse remains. I think Jim spoku to his dau about this when the •‘■'can was 
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in Washington last week for an ^meiican haw Institute meeting. I'll be sending Jim 
carbon of tills letter* 


In any contact you may have ..ith any Ray, try to avpid any political discussions, 
as about their attitude toward Stoner, but bo alert to any reflection of the relationship 
they way disclose ^for tho James case). There is no need to hide the details of the problems 
he created. I have given John an understated brief account. They may be racists, or soae 
them say be, or they may be in some cases unu may not be in others. The old man is 
paranoid as hell. Carol is uneasy, a bit afraid, with a slight tinge of paranoia. 

dth John's permission I have loaneu these letters to Ed A ‘homton in confidence for 
thorn to follow up loads on St. Louis crime at the Rost Dispatch. That is why I asked you 
to phone me there. I was then there, having seen John and spoken earlier to Jim '‘illstono 
who I think the J ean knows. Ditto with Rife's, oub^ept to additional restriction that 
nothing oe done until after his appeal on tho state dase is handhd down. 1 think it in to 
e heard 6/5, at Springfield, 111. Rife's stories are pretty farout, wliich 0003 not neon 
tney are in part or entirely false or exaggerated, as may well be th-.. case, mother news- 
paper reporter ia working on ports of it. 


- have not bad time to^aub the tapes and get them transcribed. If there is anything 
relevant in the interviews I taped, and with John this nay be the case, I'll send it v;hen 
1 canm J±m . wil1 clubs and transcripts, so there will be a double check. There was no 

problem using tape and while it increases the amount of work enormously, it i 3 , in ny 
view, essential to complete and accurate recall and to accuracy for my immediate pur- 
poses, preparation of affidavits. 

I canuot anticipate being in St. Louis again. I am that broke, oo, there will be no 
funds available. I doubt if John has anything left. He appears to have been harraaaaod 
out of a fairly decent standard of living. So, our being able to get together at any time 
in the near future is slight. This past trip to St. -ouis was paid for by the TV station 
and Jerry drove me to Leavenworth. 


•J^c dean dia give eim tho names of tlx other students, but their names mean no tiling 
to me because wo were unable to get together. 1 did try to leave a message for any one of 
th... others when j. coula not reach you. I an sorry we couldn't get together on this auu to 
hear your exposition of your personal philosophy of advocacy, lly use of the word "immaturity" 
was not intended to be insulting but to make you tliink. Thus also my citation of other 
cases and the lawyers who handled them. But I have no question of any kinc about being able 
o worn with you, no do I about tho others who are entirely unknown to me. I think you will 
assume the responsibilities of licensed la yers, and nothing else is needed by way of 
personal accreditation. However, tliat you are all concerned is also accreditation to me. 

I leave contact with tliom to you unless any of you finds himself in this part of tho country 
among your vacation. I would then welcome a visit, ^nd I assume you will be more or less 
in charge oi that part of the project. 

It way seem like a futility, but in ter^s of your education it cannot be, for you 
all to make a study of this case ana tnen to see if you can do the close to impossible. 
uig up tae requisite "new evidence”. There are many leads in these letters. I would 
surest, however, a iew precautions, like understanding tnat you aro dealing with the 
underworld and assume it in all cases unless and until you learn otherwise, even with the 
garaees ana the police, should you approach any of them (your decision). 1 would urge that 
you ry to restrict yourself to daylight ana that none of you conduct any interview alone. 

nas ia not just a matter of personal safety but also supports t-.e wora of any onu of you 
ana aouole-checks recollection anu reduces the likelihood or what might not bo remembered, 
because of the possible (feuoral) political overtones, Jamos' being such a political case, 
i think it woulu be a goon idea to keep a dated dissy. in the -ngela Davis case, for 
example, can you see the value it kxsxx can have? There ia not even a remote parallel 
with you. i use this merely as an illustration, for you will be dealing with oc-oole who 
cay not enjoy thu best reputations. 
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^ I renumber it, there are three young women in your group. I would urge upon you 
wha£ you anu they may ki s takenly take as a sexist attitude, but I assure you it is not. 

Lever let one of them do aiiy investigating wi?B a male accompanying them. At least one 
of the figures is a rapi 3 t f a sick man, and one seemingly n joying a certain amount of 
official protection* It is not sexist to protect the physically weaker or those who night, 
no natter liow slight the chance, be attractive to assault of any kind* Or even the fear of it. 

Please understand that I am not telling you that you are in danger of b'.ing assaulted, 
that the women should be in terror, or anything liku that. I am merely trying to got you to 
understand that some dangers are not impossible ana that you should be alert to them. Por 
one example, assume tnat *ohn is innocent. Then defending him presents a jeopardy to some- 
one else, perhaps. 

He thinking about whether you can find some like yourselves in Portland, Oregon, 
where it might urn out that some work should be done. John's story to me is that Ooloie 
and hi 3 muraered pal precipitated a fight with some blacks by uninspired racism, 'without 
that there would never have been attention to them, nor the search ana seizure that spurns 
to have been ruleu illegal as against do 1 die but not as against lohn. I tliink it lixuly 
u 0 hn thinks he c.ji supply more leads on this. If you can arrange* for such collaboration, 

I will let ^ohn know of you can approach him yourself. 1 hope your car is up to a trip 
to Leavenworth. Hy the way, I stayea at the Terrace d 0 urt Hotel, where I believe the 
charge is less than at the Cody Hotel, the beat locally and where we ate, if you have 
to stay over. I think they wil- provide you with privacy for interviewing, They dia me. 

1’he visiting room i 3 anything but private* And hours end at 3*p0 p«m. You should write 
in advance of going trier© , to eohn's case worker. 

It may be a little while* before I can chock to be sure I'll be sending you a complete 

file, but you'll have more than enough to do to begin with for there is or should be 

enough iuL.eoiately available and essential to understanding prior to any investigation. 

You have a tape recorder. If you can, use it in your interviews, in jail anu out. There 
as an outlet* in the room I used, next to Huttons, and that e l iminates the chance of 

what can happen, batteries going dead. I also carry a light extension cord and recommend 

it to you. If you have not been in a jail before, they are supposed to search you pretty 
thiwogfelily. They don't always. Hut if you have any kina of medicine, no natter how 
in ocent, even aspirin, leave it in the car. Penknife, too. &y bag was not searched 
when I entered Leavenworth, either time. Hut I offered it to Hutton and so he'd have 
peace of mind left it in his office, taking only tlie recorder, spare cassettes, the 
extension cord, files and notebooks with me into the interview. Hon't take a paranoid 
view of this thing. Hut you can simplixy matters fcnd save time by leaving anything that 
the authorities might have any concern about in your car. They should also pat you down, 
bf a woman goes, I doubt they will, for I saw no women there except for the receptionist 
and one secretary. (,L*eryone was, as a matter of fact, very helpful and considerate.; 

^nd don t be hung up on not having any investigating experience. It is almost entirely 
common sense, controlled imagination and careful work. Just be certain never to ignore the 
obvious anu bo prepared for looking back and remembering what you forgot.lt always h&p en£, 
anu while much of this buiness is based on experience, it n ver fails zhat you forget to 
ask southing. Ho, don^t let it throw you afterward and don't let it bug you in advance. 

If y-ju plan to interview an intelligent person who you may suspect will lie but will talk, 

I suogest that you first understand everything you may want to go into anu then flo not 
prepare a logical series of question and ask them in a logical order, for u l&ir might 
anticipate you. ^on't be afraid of tho extra work of jumping around. I find it the only way 
to interview dubious characters of tid .3 kind. *hey ..ill often opill wnat tiiey mi 0 ht otherwise 
he prepared not to if they are not alerted. In my experience, this also applies to more 
respectable characters, like tminea lawyers ana reporters, With some it may b- bast to 
come rignt out ana 3 ay wliat you ar^ locking for. You* 11 have to decide each case separately. 
Gotta get to other things. u ope these suggestions can bo helpful. Horry about the typos*, 
but i just non' t have time to correct them ana I want to get this in tonight's mail, i«nich 
here means going into town, as I muot do for other reasons shortly. Thanks ana best to all 
of you. I think you will fine t is rewarding. Ho depersonalise all of this. Hincerely, 


